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CHAPTER 3300 Section 3301.00

SPECIAL MEDICAID PROVISIONS HOME AND COMMUNITY-BASED WAIVER
SERVICES

3301.00.00 HOME AND COMMUNITY-BASED WAIVER SERVICES

There are ei ght home and comruni ty-based servi ces (HCBS)
wai vers:

Aged and Di sabl ed (A&D)

Assi sted Living (AL)

Auti sm

Devel opnental Disabilities (DD)

Medically Fragile Children (M-C)

Severely Enotionally D sturbed Children (SED)
Support Services (SS)

Traumatic Brain Injury (TBI)

The Medi caid wai vers each have a specific nunber of slots that
can be filled in a given tine period. Wen all slots are
filled, applicants are placed on waiting lists. The waivers
provi de special services, in addition to regular Mdicaid
services, that are designed to allow a person who ot herw se
woul d need institutional care, to remain in the conmmunity. An
i ndi vi dual nust neet |evel of care and cost conparison
criteria in order to receive waiver services.

To qualify for services under one of the approved waivers, an
i ndi vidual nust neet the “waiver” criteria above and al so nust
neet Medicaid eligibility requirenents. There may be two
different ways in which a person can be eligible for Medicaid
under a waiver: regular Medicaid eligibility rules and specia
wai ver rules. There are variances anong the different

wai vers, and there are special rules for children. This
Chapt er explains the policies and procedures that are used by
the Division of Famly and Children in determ ning Medicaid
eligibility under each of the waivers.

Medi cai d applications for individuals who have approved wai ver
slots are processed by the Central Enrollnment Unit (CEU) in

the DFC central office. Referrals to the CEU are coordi nated
through the Division of Disability, Aging, and Rehabilitative
Services (DDARS) and the Area Agencies on Aging. Applications
for persons who will be placed on waiting lists are processed
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in the usual manner at the local DFC offices. If a slot
beconmes available to a current Medicaid recipient, the |oca
DFC of fice caseworker can determne Medicaid eligibility,
however the CEU can be contacted to assist in verifying waiver
status, to facilitate problemresolution, or to accept the
case transfer. The CEU caseworker and | ocal office caseworker
wi |l decide on the best way to process the case.

3301. 05. 00 CATEGORY SELECTI ON AND | CES PROCESSI NG

Perm ssi bl e Medicaid categories for each of the waivers are
listed below. 1In order to be eligible for services under a
wai ver, the person nust qualify in one of the specified

cat egori es.

Aged & Di sabl ed wai ver:
Aged- MA A; Blind-MA B; Disabled-MA D, MED Wor ks- MADW MADI
Lowi nconme Famlies-NMA C

Assi sted Living waiver:
Aged- MA A; Blind-MA B; Disabled-MA D, MED Wor ks- MADW MADI

Autism
Aged- MA A; Blind-MA B; Disabled-MA D, MED Wr ks- MADW MADI
Lowi nconme Fam lies-MA C

Devel opnental Disabilities waiver:
Aged- MA A; Blind-MA B; Disabled-MA D, MED Wor ks- MADW MADI
Lowi nconme Fam lies-MA C

Medically Fragile Children waiver:
Bl i nd- MA B; Disabled-MA D, MED Wor ks- MADW MADI

Severely Enotionally Disturbed Children waiver:
Bl i nd- MA B; D sabl ed-MA D; MED Wor ks- MADW MADI ;
Low-i ncone Fanmilies-MA C

Support Services wai ver:
Aged- MA A; Blind-MA B; Disabled-MA D, MED Wor ks- MADW MADI
Lowi nconme Fam lies-MA C

Traumatic Brain Injury waiver:
Aged- MA A; Blind-MA B; Disabled-MA D, MED Wor ks- MADW MADI
Low-i ncome Famlies-MA C
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Caseworkers are responsible for entering the appropriate
program choi ce or category selection on | CES, screen AEl CP.
| f the waiver applicant is part of a |lowincone famly
applying for health coverage, the program choice of “y
entered for the waiver applicant if MA Cis an allowable
category for the person’s waiver. Oherwise “A’, “B", or “D
for MAA MA B or MA D nust be selected as the category under
which Medicaid will be determined. If a disabled waiver
applicant is enployed and has gross earnings in excess of the
Substantial Gainful Activity (SGA) standard (Section 3046. 00),
enter the programchoice as “y”, and the systemw || determ ne
eligibility under MED WorKks.

”

can be

3301. 10. 00 NON- FI NANCI AL ELI G BI LI TY REQUI REMENTS

The non-financial requirenents explained in Chapter 2400 apply
to wai vers:

Citizenship/inmmgration status 2402. 00;
Enuner ati on 2404. 00;
State residency 2406. 20;
Assi gnnent of medical rights 2434.00; and
The appropriate categorical requirenent:
living with a specified relative in a famly wi th dependent
children for MA C 2420. 00,
age for MA A 2410. 15,
bl i ndness for MA B 2412.10, or
disability for MA D or MADW 2412. 30.

3301. 15. 00 RESOURCE ELI G BI LI TY FOR WAl VERS

The resource determ nati on depends on the wai ver type, whether
t he wai ver applicant/recipient is a child or an adult, and
whet her the wai ver applicant/recipient is single or married.
The foll owi ng sections explain the different circunstances and
how resource eligibility is determ ned.

3301. 15.01 Resource Limts and Met hodol ogi es

Al'l of the resource principles explained in Chapter 2600
regardi ng resource ownership, availability, and exenptions are
applicable to waiver applicants/recipients. The foll ow ng
sections explain special circunstances for parental deem ng
and spousal inpoverishment protection.

-4-
Interi m Chapter 3300



The Resource Limt for the waiver applicant/recipient is
$1500. Wen spousal inpoverishment protection (3301.15.04)
does not apply, the Resource Limt for a married couple is
$2250.

3301. 15. 02 Parental Deem ng of Resources

Resources of the parent(s) of a child under age 18 are not
deened available to the child in the MA D or MA B Medicaid
determnation if the Special Inconme Level (SIL) budgeting was
used for the financial determ nation. (Note parental
resources are not deened for MADWand MADI regardl ess of the
child s waiver status, and they are deened for MA C.)

It is the responsibility of the DFC caseworker to ask the
parent (s) of a waiver applicant if he/she wants Medicaid
coverage to be considered for the child prior to the waiver
start date. The caseworker nust explain to the parents that if
they want retroactive coverage to be considered, they nay have
to provide informati on about their resources. |If the child is
eligible under a Hoosi er Healthw se category other than MA C
resource information is not required for nonths prior to the
wai ver as resources are disregarded for the MED 3 categori es.

| f the parents request Medicaid coverage to coincide with the
wai ver start date, the caseworker nmust not ask any questions
regardi ng the parents’ resources. Al resource infornation
collected for the Medicaid eligibility determ nation nust
pertain only to the child.

If the child s incone is nore than the Special Incone Level
(SIL) as explained in Section 3301.20.01, eligibility can be
determ ned using all regular resource rules, including
parental deemng. |If a child fails the SIL test, the parents
nmust once again be given the opportunity to provide their
financial informtion.

3301. 15. 03 Spousal | npoveri shnent Protection

The resource eligibility rules for married coupl es expl ai ned
in Section 2635.10.10 through 2635.10.10.15 apply to the Aged
and Di sabl ed and Assisted Living waivers if the waiver

applicant passes the SIL financial test (Section 3301.20.01).
I f the waiver applicant fails the SIL test, regular resource
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rules and limts apply. The special spousal rules do not
apply to any of the other waivers.

I n determ ni ng whet her spousal inpoverishnent protection
applies in a given circunstance for an A& or AL wai ver
applicant, waiver services are considered in the same manner
as institutionalization. For exanple, a married couple both
of whom are institutionalized are not subject to the specia
spousal rules; simlarly, a married couple both of whom
receive (or will receive if Medicaid eligible) waiver services
are not subject to the special spousal rules. |If the spouse
of the waiver applicant/recipient is institutionalized, the
speci al spousal rules do not apply regardless of the waiver
type. However, if the waiver applicant/recipient is in an
approved AL wai ver facility, and the spouse is living in the
comunity and is not on a waiver, spousal inpoverishnment
protection is applicable.

The resource assessnent (RA) date (or snapshot, as it is
sonetinmes called) is determ ned as explained in Section
2635.10.10 if the waiver applicant has a prior continuous
period of institutionalization or receipt of AL or A&D waiver
servi ces.

EXAMPLE

Married applicant was hospitalized on May 10, then di scharged
after 3 weeks to a nursing hone. In Decenber an A&D wai ver
sl ot became available to her. Her resource assessnent date is
May 10.

If the AL or A&D wai ver applicant has never had a prior
continuous period of institutionalization nor received waiver
services, the snapshot date is determ ned as foll ows:

1. The date of the Medicaid application is the RA date if it
Is later than any of the dates bel ow

- The date the waiver slot is obligated for the individua
- The date on which level of care is approved (not
ef fective date)
- The date on which the wai ver Cost Conpari son Budget
(CCB) is approved.
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2. |If the date of the Medicaid application is earlier than
all of the dates in #1, the RA date is the earliest of the
3 dates in #1.

The Community Spouse Resource Al |l owance used in the resource
eligibility determnation is the sanme as that used for
institutionalized situations. Refer to Section 3005. 15.

3301. 20. 00 | NCOVE ELI G BI LITY FOR WAI VERS

There are two eligibility budgeting nethods that may apply to
wai ver applicants, depending on the type of waiver and whet her
the applicant is a child or an adult, single or married.

These nethods are the Special Incone Level (SIL) test and
regul ar MED 1 budgeting. A post-eligibility calculation is
conpleted to determ ne the spend-down anmount if the
applicant/recipient passes the SIL test.

To summari ze, the budgeting procedures used for each waiver
for children and for adults are |listed below. (Note that the
wai ver acronyns are identified in Section 3301.00.)

Auti sm MC, SED, TBI wai vers

Children - The SIL test applies. Post-eligibility is
conpleted to determ ne the amount, if any, of the child s
spend-down. If the child fails the SIL test, regular MED
1 budgeting applies, and parents’ incone is counted.

Adults - Regular MED 1 budgeting applies. The budgeting
is exactly the sanme as it is for non waiver applicants
and recipients.

DD and SS wai vers

Children and adults - The SIL test applies. There is no
post-eligibility because the SIL is equal to the Persona
Needs Al l owance used for the SS and DD wai vers.

If the individual fails the SIL test (income is nore than
the SIL), eligibility nmust be considered using regul ar
MED 1 budgeting procedures and a spend-down will result,
if eligible.
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A&D and AL wai vers

Children - The SIL test applies. Post-eligibility is
conpleted to determ ne the amount, if any, of the child s
spend-down. If the child fails the SIL test, regular MED
1 applies, and parents’ income is counted.

Unmarried adults — Regular Med 1 budgeting applies.

Married adults - The SIL test applies if spousal

i mpoveri shment protection is applicable as specified in
Section 3301.15.04. If the individual fails the SIL
test, regular MED 1 budgeting is used.

3301. 20. 01 Budgeting with the Special |Incone Level

The SIL test is an eligibility test used in the MA B and MA D
categories that, if passed by the applicant/recipient, is
followed by a post-eligibility calculation to determ ne the
anount, if any, of the applicant’s/recipient’s spend-down.
Dependi ng on the situation as explained in Section 3301. 20. 04,
regul ar or spousal post-eligibility is used, and the anmount of
t he Personal Needs All owance varies by waiver.

A. The Special Incone Level (SIL) standard

The SIL is 300% of the nmaxi mum benefit payabl e under the SSI
program The standard increases annually when SSI increases
in January. The SIL effective 1/1/05 is $1737. Effective
1/1/04 the SIL was $1692.

B. Waivers that use the SIL test

The SIL test is used for the follow ng waivers in the
speci fied circunstances:

Al'l waivers for children

The DD and SS waivers for all individuals; and

The AL and A&D wai vers for married coupl es when spousa
i mpoveri shment protection is applicable.

C. Per sons whose i ncone counts in the SIL test.

The incone of the applicant/recipient is included in the SIL
test. Incone of parents and incone of spouses is not included.
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D. Countable income in the SIL test

The follow ng incone is conpared to the SIL. |If countable
income is equal to or less than the SIL, the person passes the
SIL test.

- &oss earnings (no exenptions, and no enpl oynent di sregard)
Net rental income (Sections 3420.05, 3420.05.05, 3415.10)
Net sel f-enpl oynent incone (Section 3410. 15)

- Al gross unearned incone except SSI

3301. 20. 02 Regul ar Medi cai d Budgeti ng

Regul ar budgeting applies to all waivers. However, in certain
situations it is the second choi ce budget used only after the
applicant/recipient fails the SIL test. The circunstances
requiring the SIL test are explained in Section 3301. 20. 01.

3301. 20. 03 Regul ar Disability vs. MED Works

An enpl oyed i ndivi dual whose gross earnings mnus | R\AEs
(Section 3455.07) exceed the SGA level, is not eligible for
Medi cai d under the Disability category (MA D), with the only
exception being a person who is entitled to special 1619
Medi cai d (Section 2414.10.10). This is true regardl ess of
whet her or not the individual is on a waiver. The proper
category i s MADW

3301. 20. 04 Post-Eligibility Budgeting

The post-eligibility calculation follows the SIL test. The
amount of the Personal Needs All owance varies by waiver and
ci rcunst ance.

1. DD and SS wai vers

Al though there is technically a post-eligibility cal cul ation
done for applicants/recipients who pass the SIL test, it has
no i mpact. The Personal Needs All owance is the same as the
SIL, so if the person passes the SIL test s/he will never have
a spend-down on these waivers.

2. Autism MC, SED, TBI, A& waivers - Children only.

The foll ow ng deductions are subtracted fromthe countabl e
incone used in the SIL test:
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Personal Needs All owance $579 effective 1/1/05 ($564
effective 1/1/04)

Heal t h i nsurance prem um

Non Medi cai d covered nedi cal expenses

3. A& and AL waivers — Married coupl es when spousal
I mpoveri shment protection is applicable.

The foll ow ng deductions are subtracted fromthe countable

i ncone

used in the SIL test:

Personal Needs All owance $579 effective 1/1/05 ($564
effective 1/1/04)

Communi ty Spouse Allocation (Section 3455.15.10.10)
Fam |y Menber Allocation (Section 3455.15.10.15)
Heal t h i nsurance prem um

Non Medi cai d covered nedi cal expenses
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